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JOINT PARTIES’ SECOND STATUS REPORT 

In accord with the November 9, 2018, Administrative Law Judge’s Ruling Ordering 

Parties to File and Serve Status Reports Regarding their Effort to Resolve Confidentiality Claims 

Raised by Pacific Gas and Electric Company, Southern California Edison Company and San 

Diego Gas and Electric Company (collectively referred to herein as the “ Joint IOUs”) as to 

Distribution Planning Data Ordered by Decisions 17-09-26 and 18-02-004 (“Ruling”), the 

Interstate Renewable Energy Council, Inc., the Solar Energy Industries Association, the 

California Energy Storage Alliance, Clean Coalition, the California Solar & Storage Association, 

Tesla, Inc., Vote Solar, Stem, and Public Advocates Office at the California Public Utilities 
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Commission1 (collectively, the “Joint Parties”)2 provide this joint status report regarding (1) 

confidentiality of the data the Commission required to be shared in the Distribution Resource 

Plan  portal, including the Integration Capacity Analysis (“ICA”) and Locational Net Benefits 

Analysis (“LBNA”) maps; and (2) the need for a Non-Disclosure Agreement (“NDA”) or any 

other security measures with respect to that data. 

I. INTRODUCTION 

 Since the submission of the Joint Parties initial Status Report3 they have continued their 

efforts to engage the Joint IOUs in negotiations regarding an appropriate NDA for distribution 

system planning data. Those efforts to date have not produced a successful resolution. As set 

forth in detail below, the Joint Parties believe that an impasse has been reached in such 

negotiations. Accordingly, the Joint Parties request that the Assigned Administrative Law Judge 

(“ALJ”) act to resolve this impasse by issuing a ruling that directs the IOUs to comply with his 

July 24, 2018 Ruling that addressed the IOUs’ claims for confidential treatment and redaction of 

distribution system planning data, as addressed more fully below. 

II. STATUS OF NEGOTIATIONS BETWEEN PARTIES 
 

A description of the negotiations between the Joint Parties and Joint IOUs regarding an 

appropriate NDA for distribution system planning data that occurred between October 5, 2018 

and November 12, 2018 is set forth in the Joint Parties’ initial Status Report and is incorporated 

by reference herein.  

                                                 
1 The Office of Ratepayer Advocates was renamed the Public Advocates Office of the Public 
Utilities Commission pursuant to Senate Bill No. 854, which was signed by the Governor on June 27, 
2018 (Chapter 51, Statutes of 2018).  
2  In addition Sunrun Inc. and the Coalition for Community Access endorse this Status Report. 
Sunrun is not an individual party to this proceeding but has been actively participating as part of the Solar 
Energy Industries Association. The Coalition for Community Access has filed for party status. 
3  See Joint Parties Status Report, R. 14-08-012 (November 16, 2018). 
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On November 13, 2018, the Joint IOUs provided the Joint Parties with a new form of 

NDA that differed significantly from the one provided on October 5.  At the time that the Joint 

Parties submitted their initial Status Report, there had been insufficient time for the Joint Parties 

to review the new NDA and provide coordinated comments to the Joint IOUs.  The Joint Parties 

undertook those actions on November 19, 2018.  Specifically, having jointly reviewed the new 

NDA, the Joint Parties, by way of e-mail to Christopher Warner of PG&E and sent to all 

interested parties, relayed that the new NDA resolved certain of the concerns raised by the prior 

NDA, but it created others. Most importantly, the Joint Parties conveyed that the new NDA did 

nothing to resolve the core issue of dispute between the Joint Parties and the Joint IOUs -- i.e., 

what information should be covered by the NDA.  As reflected in the Joint IOUs’ Status Report, 

it is their position that the NDA should cover “the physical location of all IOU electric 

distribution facilities, including substations, feeders and circuits, would be subject to the NDA, 

as well as all related safety- and security-sensitive data.”4  In contrast, the Joint Parties believe 

that maps of the distribution system, which serve as the foundation for the DRP data, is not 

confidential, and should not be subject to an NDA.5  The Joint Parties acknowledge that upon a 

showing by an IOU (which to date has not occurred) there may be a need for confidentiality with 

respect to narrowly defined, site-specific information about facilities shown to meet the 

definition of critical energy infrastructure.6   

Given this fundamental disagreement, in their November 19 email to the Joint IOUs, the 

Joint Parties posed the idea of convening a call to discuss the potential for narrowing the scope 

                                                 
4  Joint Periodic Status Report of Pacific Gas and Electric Company, San Diego Gas & Electric 
Company Southern California Edison Company Pursuant to November 9, 2018 Administrative Law 
Judge Ruling, R. 14-08-013 (November 16, 2018), p. 5.   
5  Joint Parties Status Report, R. 14-08-012 (November 16, 2018), p.2. 
6  Id. 
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of the information subject to the NDA.  The Joint IOUs initially responded on November 20th 

that they would be open to such a meeting and indicated they would get back to the Joint Parties 

on a proposed time.  After not hearing anything back, on November 26th the Joint Parties sent a 

reminder inquiring into a potential time to meet, but the Joint IOUs have not yet responded with 

a date and time when they would be available to discuss these issues further. 7 

III. NEED FOR COMMISSION ACTION 

 The core area of disagreement between the Joint Parties and Joint IOUs -- i.e., what 

should be covered by the NDA - renders futile any further negotiations regarding the terms of a 

NDA.  As an example, the current version of the NDA provided by the Joint IOUs states that the 

“Recipient shall be liable for any unauthorized disclosure or use by themselves and/or their 

employees, paralegal, or administrative staff.”  While such a provision may be reasonable if the 

information covered by the NDA is narrowly prescribed, as requested by the Joint Parties, it is 

not reasonable if the NDA covers “the physical location of all IOU electric distribution facilities, 

including substations, feeders and circuits” - which is already public information.  Similarly, the 

NDA has restrictions on the sharing of  data between the Recipient and its employees and has no 

provision for the sharing of such information with a customer.  Again this may be reasonable if 

the information covered by the NDA is narrowly defined, it is not reasonable if the NDA covers 

publically available information as the Joint IOUs request.  Fundamentally it is very difficult to 

craft an NDA that creates workable provisions for parties to operate under if it is intended to 

cover virtually all information about the distribution system without limitation to information 

that is already public and without limitation to information that can easily be discerned and needs 
                                                 
7 The Public Advocates Office is not subject to an NDA, and has not participated in the review and 
discussion of the NDA.  However, the Public Advocates Office joined the Joint Parties’ discussions on 
November 26, 2018 regarding the need for information being public.  The Public Advocates Office is 
aligned with the other Joint Parties’ positions that IOU electric distribution facility information should be 
public absent a showing to the contrary. 
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to be able to be discussed freely with Commission staff, customers, consultants and other 

relevant parties.  The risks imposed by the NDA would be grave and it also is unclear that such 

an NDA would actually result in meaningful protection of security sensitive data if so broadly 

drafted.   

 The IOUs have been directed to release the ICA maps and data by the end of the year.  In 

addition, the utilities submitted their Distribution Investment Deferral Framework Solicitations 

just this week which will require access to DRP data.  There is also an ongoing need for access to 

the LNBA, GNA and other DRP data.  The Joint Parties have grave concerns that, given the Joint 

IOUs’ position regarding the confidentiality of locational information, access to the maps and 

critical underlying data will be unjustifiably restricted.  As noted above, the Joint Parties believe 

that attempts to further negotiate the terms of a NDA with the Joint IOUs will not be productive 

at this time.   

Accordingly, the Joint Parties respectfully request that the Assigned ALJ issue a ruling 

that directs the IOUs to comply with his July 24, 2018 Ruling that addressed the IOUs’ claims 

for confidential treatment and redaction of distribution system planning data.  Therein, the ALJ 

set forth seven examples of facilities that may be Critical Energy Infrastructure Information 

(“CEII”) and makes it incumbent on each IOU that desires to redact any data point from the DRP 

maps to demonstrate that such data point actually is CEII.8  To date, the IOUs have made no 

demonstration with respect to any of the information required to be published on the DRP maps, 

including locational information.  Thus, the  ALJ ruling should require that all DRP information, 

                                                 
8   The Joint Parties note that in addressing the necessary security for distribution assets, the 
Commission has preliminarily determined that they “do not typically rise to the level of critical 
infrastructure as defined in the federal Critical Infrastructure Protocols (CIPs).” See Proposed Phase 1 
Decision on Order Instituting Rulemaking Regarding the Physical Security of Electrical Corporations, R. 
15-06-009 (November 9, 2018) (“Physical Security PD)”), p. 30. 
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other than confidential customer usage information, be published by the end of December. The 

Joint Parties note that the publication of such information, specifically locational information, is 

consistent with Commission precedent.9  

  If at some point a utility chooses to submit information about particular locations that it 

considers to be CEII according to the ALJ’s identified categories, then the Commission can 

evaluate that showing at that time and it can be made confidential if an adequate case has been 

made that it needs to be protected in this manner.10  In this regard, the Joint Parties note that in a 

recently issued Proposed Decision in R. 15-06-009, utilizing the same categories of potential 

CEII identified in the ALJ Ruling, the Commission directed that these categories were to be used 

for the sole purpose of determining whether certain distribution infrastructure needed additional 

assessment.11  Further analysis is then needed to see if there are actually potential risks 

associated with the piece of infrastructure.12 Only then is it to be determined what security 

measures are to be taken - required confidentiality of locational information that is already 

publically available may not be necessary to protect the resource in question.13      

 In addition, the Joint Parties request that the Assigned ALJ make one practical 

modification to his July 24 Ruling.  Namely, the ruling provides that if a stakeholder contends 

that it needs access to the CEII that has been redacted in the public version of the DRP maps, the 

stakeholder is to file a motion demonstrating the specific information needed, why that 

information cannot be obtained from another source, and how the information will be used.  The 
                                                 
9  See D. 10-12-048 and Resolution E-4414 (requiring publication of locational information of 
IOUs’ distribution system).   
10  In other words, if an IOU submits a showing to the Commission that a particular data point is 
CEII, that data point must remain public until a ruling issued by the Commission.  
11  Physical Security PD, pp. 23-24. 
12  Id., p. 24. 
13  Id., p. 25.
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Joint Parties would request that in lieu of that procedure, a stakeholder be able to execute a NDA 

with the IOU to access the information.  As addressed above, if the information that is to be 

subject to the NDA is more narrowly defined, as it would be in such a case, it is easier to craft an 

appropriate NDA.  In making such modification, the, the ALJ Ruling should specifically state 

that the Public Advocates Office, as Commission staff, is not required to execute an NDA with 

the IOU to access confidential information. 

 

Respectfully submitted this 30th day of November, 2018, at San Francisco, California. 
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14  In accord with Rule 1.8 of the Commission’s Rules of Practice and Procedure, counsel for the 
Solar Energy Industries Association has been authorized to sign this pleading on behalf of the Interstate 
Renewable Energy Council, Inc., California Energy Storage Alliance, Clean Coalition, the California 
Solar & Storage Association , Tesla, Inc., Vote Solar, Stem and the Public Advocates Office. 


